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RECENT DEVELOPMENTS REGARDING

PENSION SURPLUS

The Court of Appeal for Ontario has upheld
the original ruling by Ontario's Divisional
Court regarding the Monsanto Canada Inc.
case. The court agreed that members have
the right to distribution of surplus in a
Defined Benefit (DB) pension plan upon
partial windup of the plan.

This decision stands in contrast to the
Ontario government’s Bill 198. The bill
proposes changes to 27 statutes, including
the Pension Benefits Act (PBA), which
regulates all pension plans registered in
Ontario. The changes were in relation to
payment of surplus out of the plan, the
ability of plan sponsors to take contribution

holidays and the authority of the
Superintendent of Financial Services to
permit refunds to be made to employers
in specified circumstances.

With regards to pension surplus, Bill 198
takes a position that contrasts the
Monsanto decision. In addition, it would
make it easier for sponsors to withdraw
surplus out of an ongoing plan. Since the
Monsanto decision, the Ontario Ministry
of Finance has indicated that the
sections of the Bill that relate to
surpluses will not be proclaimed into law
until further consultations have been
completed.

Because of the conflicting nature of the
Monsanto case and Bill 198, it is still
unclear what exactly the final rules will
be. We will continue to monitor the
situation and keep you informed
regarding the outcome and how it will
affect your plan. If you have any

guestions or comments, feel free to
contact us at 416-421-3557 or 1-877-
360-6363.
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Proteus Performance Management will be the premier provider of pension governance and cost efficiency to Canadian Pension and
Investment Funds. We will create an environment of participation and teamwork in a selection & review process which focuses on
specific client needs. The firm will maintain itself free of conflicts of interest and in all cases act in the best interests of the client.



